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ORDER

This appeal by the assessee is directed against the order of learned

CIT(A) dated 9.7.2021 pertains to A.Y. 2014-15.

2. The grounds of appeal read as under :

Confirming the computation of tax at Rs. 68,688/- being 30% of the
determined income of Rs. 2,28,960/- instead of Rs. 2896/- being worked out
on slab basis as the appellant being a charitable trust:

1. On the facts and in the circumstances of the case, the Learned
Commissioner of Income Tax (Appeals,) National Faceless Appeal Centre -
erred in confirming the intimation order u/s. 154 passed by ACIT (CPC),
Bangalore computing tax of Rs.68,688/- being 30% of the determined income
of Rs.2,28,960/- which ought to have been considered and calculated on
slab basis. The appellant being a charitable trust registered u/s 12AA and is
thereby liable to tax at normal slabs as applicable to individuals.

2. The learned CIT (A) grossly erred in passing ex-parte order and ignoring
your appellant's submissions on 10.08.2020 vide acknowledgement number
10082013375792 (duly reflected in e-portal) made in response to CIT (A)
notice no. ITBA/APL/F/APL-1/2020-21/1027637994(1) dated 10.08.2020.
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3. The learned CIT (A) erred in concluding that "in this case applicability of
income reported under head other sources income is not known".

3. Brief facts of the case are that the assessee is a Charitable Trust
registered u/s. 12AA, accordingly it files return of income regularly. The
assessee filed its return of income for AY 2014-15 declaring net taxable
income Rs. 2,28,960/-. The Centralized Processing Centre has issued
intimation u/s. 143(1) by accepting the said net taxable income at Rs.
2,28,960/-. As per the assessee since the assessee is registered charitable
trust, tax rate applicable would be slab rate applicable to individual. Hence as
per the assessee as per applicable slab rate, the tax payable on income of Rs.
2,28,960/- works out at Rs. 2,896/- (Being first Rs. 2,00,000 exempt and
balance Rs. 28,960 taxable @10%.). However, while determining tax payable
thereon CPC worked out tax payable Rs. 68,688/- being flat rate of 30% on Rs.
2,28,960/-. Assessee applied rectification under section 154. The same was

rejected by CPC.

4. Upon assessee’s appeal the NFAC held as under :-

“Exemption under section 11 r.w.s. 12 is granted subject to the conditions
mentioned therein. In this case applicability of income reported under head
other sources income is not known. No. evidence has been provided by
appellant to substantiate his contention. Under the circumstances, no
intervention is called for. Appeal is dismissed”.

S. Against the above order assessee is in appeal before us.

6. I have heard both the parties and perused the record. Upon careful
consideration, I note that the issue before learned CIT was application of tax
rates. Instead he has travelled on a different track and passed a non reasoned
order. On the facts and circumstances of the case I deem it appropriate to
remit the issue to the Assessing Officer to compute correct tax by a speaking

order. The issue is hence remitted to the file of the Assessing Officer.
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In the result, assessee’s appeal is allowed for statistical purposes.
Order pronounced in the open court on 29.04.2022.
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